From: John and Bonnie Lichak

Sent: Friday, July 24, 2026 9:18 PM

To: Elizabeth Brutsch <nlpb.brutsch@gmail.com>

Cc: Amy Brueckmann

Subject: DEC and DOH Submissions and NYS HCR Capital Program Manual

Dear Planning Board Chair Brutsch:

We relistened to the July Planning Board meeting discussion . Beginning slightly after minute
53 and thru minute 55 the Town Engineer, developer, and yourself discussed whether
paperwork had been submitted to the DEC and DOH. At minute 54 Mr. Young stated "we
submitted" and the Board requested those documents be provided. To date, those documents
remain unavailable. We believe they are integral to people being able to comment at the
Public Hearing and believe the Hearing should be rescheduled if those documents are not
submitted and available to the public. We have tried to get the DOH information thru other
means by contacting Amy Schober at Columbia County Health Dept and left a voicemail but
have received no reply.

The form that we believe is most pertinent for shedding light on the DOH status request is the
Specific Waiver Application, DOH-4346 (08/2010). The information in question # 2 and all the
cited required documents would go a long way in answering we believe questions the public
and the board have. The link to that form is here:

https://www.health.ny.gov/forms/doh-4346.pdf

It has been a full year since the project Engineer stated there is nowhere to place the well on
the site to meet NYS DOH Regulations for site separation. At this point it seems past due for
the applicant to provide proof that they have submitted the necessary paperwork.

At the July Planning Board meeting the Board also again discussed if the project would be
seeking a PILOT. The NYS HCR Capital Programs Manual speaks to this issue in Chapter

5. Section 12, page 148. The link is below as well as a cut and paste of the policy.

https://hcr.ny.gov/system/files/documents/2024/07/capital-programs-manual-july-2024.pdf

Section: 5.00 DEVELOPMENT REQUIREMENTS
Sub Section: 5.12 Real Property Tax Exemption

Applicants are expected to obtain tax exemptions or abatements with local municipalities for all
or a portion of the project. Applicants are encouraged to explore the benefits available under
Section 581-A of the NYS Real Property Tax Law. This tax provision provides that affordable
housing be assessed on the basis of the income approach for determining value. Applicants
who pursue tax exemptions or abatement may receive additional points in the rating and
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ranking of their application(s) if tax exemptions or abatements have been obtained and
documented. Any anticipated tax exemptions or abatements should be documented as
outlined in Section 5.06(iii). The operating budget projections should also identify the cost of
any special county or district taxes applicable to the project. As an advisory, negotiating
Voluntary Payment Agreements, host community agreements or other similar agreements, at
levels that exceed what is available through tax exemption programs, abatement programs,
available PILOT programs and/or 581-A is not allowable. Further HCR will not permit projects to
use such an instrument to pay fees at an amount beyond standard property taxes, including
special county or district taxes. At the time of the submission of the Permanent Loan Closing
Documents, a signed payment-in-lieu of tax agreement must be submitted in support of this
operating budget expense.

Page 130 discusses Operating Budget, Property taxes and states:

Property Taxes Property tax expenses have a significant impact on project operating economics,
as such, it is critical that applications estimates are appropriately supported. If a project is to
receive a tax exemption or abatement, it must be documented by a counsel letter confirming
the legal basis for the exemption or abatement. If a Payment In lieu of Taxes (PILOT) is to be
provided by the municipality, the applicant should provide as much evidence of the PILOT as is
available at application, e.g. copy of actual PILOT approval and terms, a letter from the
municipality in support of a PILOT and indicating possible terms and timeline for approval, or
information on approved PILOTs for similar projects. For projects to be taxed utilizing Section
581-A of the Real Property Tax Law, the estimate must be substantiated by a letter from the
assessor having jurisdiction in the project location, stating the basis for estimation, and
estimated amount of the post-construction value. Where an assessor's letter is not available, a
similar letter from an appraiser is acceptable. The operating budget projections should also
identify the cost of any special county or district taxes applicable to the project. Sponsors are
expected to pursue all tax exemption or abatement programs for which the project is eligible.
As an advisory, negotiating Voluntary Payment Agreements, host community agreements or
other similar agreements, at levels that exceed what is available through tax exemption
programs, abatement programs, available PILOT programs and/or 581-A is not allowable.
Further, HCR will not permit projects to use such an instrument to pay fees at an amount
beyond standard property taxes, including special county or district taxes.

Here is the link for the 2026 funding round slides:

https://hcr.ny.gov/system/files/documents/2026/07/2026-multifamily-finance-9-lihtc-rfp-
presentation.pdf

See page 25 which states:

Common Operating Budget Issues
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— ESSHI rents set over the 50% AMI maximum allowed leading to an operating shortfall when
rents are adjusted down to 50% AMI.

— Be sure to provide appropriate operating cost documentation. At a minimum applicants must
provide documentation for Property taxes, Insurance, Utilities (heat, electricity, gas, water &
sewer) and Broadband Internet costs.

— Utility estimate must clearly indicate owner paid versus tenant-paid utilities.

— Application is internally inconsistent on what utilities are included in rent and what utilities
are in the tenant utility allowance. — Budgeted operating costs are not consistent with the
documentation provided.

The Board also extensively discussed the income requirements of residents. The income of the
tenants will depend upon the programs the developer applies for. In prior meetings, the
developer has cited the Low-Income Housing Tax Credit Program. Below is page 43 of the
Capital Programs Manual for the LIHTC Program. :

2.03.03.D Eligible Occupants

Eligible occupants are low-income households earning up to 60% of area median income, as
adjusted for household size (or up to 80% of area median income if the Average Income set-
aside is utilized). LIHTC may only be utilized on units that are occupied at the time of initial
occupancy by eligible occupants. To be eligible for LIHTC, project occupancy must meet Code
minimum set-aside requirements. Units must be available for use by the general public
pursuant to Section 42(g)(9) of the Code. Project owners may, however, give preference in
renting units, or limit occupancy to, certain categories of persons with special needs as defined
in Section 2040.2(q) of the QAP or to persons as otherwise determined by HCR’s Office of Fair
and Equitable Housing. Further, according to federal statute, projects which would otherwise
meet the general public use requirement may have occupancy preferences that favor tenants
who are involved in artistic and literary activities. Projects must also comply with all Federal and
State fair housing laws, regulations and applicable policies.

In closing we previously provided to the Town, the information that the Applicant MUST submit
documents by certified mail to the Chief Executive Official to comply with the Low-Income
Housing Tax Credit Program. Those documents are somewhere in Town Hall. We have FOlLed
them. If the Board had those documents they would answer many of the questions the Board
has posed in the past year. The application Attachment H-2 details the documents that the
Town MUST receive and has received but have not been posted to the Case File:

ATTACHMENT H-2: CHIEF
EXECUTIVE OFFICER NOTIFICATION
LETTER



Section 42(m)(1)(A)(ii) of the Internal Revenue Code (IRC), requires that any applicant for 9% LIHTC (and
SLIHC pursuant to SLIHC Statute) must notify the Chief Executive Officer (CEO) of the project locality about
the proposed project, and allow the CEO time to comment on it. Specifically, the IRC states:

“(A) IN GENERAL — Notwithstanding any other provision of this section, the housing credit dollar amount
with respect to any buildings shall be zero unless — (i) such amount was allocated pursuant to a qualified
allocation plan..., and (ii) such agency notifies the chief executive officer (or the equivalent) of the local
jurisdiction within which the building is located of such project and provides such individual a reasonable
opportunity to comment on the project.”

To comply with these requirements, all 9% LIHTC and/or SLIHC applicants must transmit a copy of Exhibit B-
1 Request for Multifamily Finance 9% Programs, Attachment B-2: Project Narrative, Exhibit B-3: Project
Summary, and the Summary Tab from the 9% LIHTC Underwriting Application, together with the
appropriate signed transmittal letter (below). For projects located outside of the 5 boroughs of New York
City, the CEO Notification Letter and attachments should be sent via USPS certified mail, return receipt
requested, or other express overnight package delivery service which provides for documented evidence of
delivery and receipt, to the CEO of the locality in which the proposed project is located. Upload evidence
that the Notification Letter was received by the CEO of the project locality as part of this attachment if
available at the time of application submission to DHCR.

Sincerely,

Bonnie Lichak
Amy Brueckmann



