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Thank you!
July 30, 2026

Public Comment: Tilden Commons Site Plan Review

New Lebanon needs sustainable development that fits our rural agricultural character. Tilden Commons is
not that. It is a cookie-cutter development designed to fit state funding thresholds, not the needs of the people
of New Lebanon.

When the project was first proposed as a 28-unit senior housing development with a grocery store, the town
welcomed it, even if some were wary of change. But the project kept morphing in size and scale. Now it is
41 units on a maxed-out 3.2-acre plot, with almost no greenspace, no childcare center, and no space for
children to play. It targets “middle income” residents with no preference given to locals, using a statewide
area median income (AMI) formula that pegs New Lebanon’s AMI at $75,000, even though, according to the
Census Bureau, 35 percent of current residents make under $50,000 and only 21 percent fall in the $50,000
to $100,000 band. The rest make over $100,000, though locals know that figure is padded by weekenders
and remote workers, people who have little to no interest in moving to the country to live in a small
apartment.

A 41-unit building is a big leap for New Lebanon, which has nothing comparable in size or scale other than
perhaps some historical Shaker buildings sequestered on Darrow’s campus. I worry that they will build it and
no one will come, and New Lebanon will be left with an empty building leaching chemicals in the downtown
core. Is it not possible to start smaller? Maybe ten apartments, and then build on that success?

It is hard for me to believe that this project is interested in affordability when one of its principal investors
folded the public good of the Farmers Market, a state-funded local food program where farmers sell direct to
customers without a middleman taking a cut, into a privatized grocery store with prices on par with Guido’s
or Whole Foods. If the town agrees to this bigger grocery store, I sure hope the original Farmers Market
makes a comeback.

I will also note that we have been told this project must be built at this size and scale to be competitive for
HCR funding. I have heard, informally, that this can be a common pattern among developers: proposing a
smaller project with strong community support, then scaling it up by citing “informal feedback from the
state.” I cannot confirm how often this happens, but if it is a recognized pattern in places like Hudson and
Albany, this Board should press for documentation rather than take the applicant’s account at face value. Has
the Board reached out to the state and HCR to confirm that a project needs to be built at this scale? Has the
Board asked the applicant to provide proof that this was the feedback it received? And if not, why has the
Town and the Planning Board not developed a relationship with the state and HCR to educate state funding
agencies on what appropriately scaled development looks like for rural communities such as New Lebanon?

Has the Board asked the applicant to provide examples of buildings of similar scale and density, on similarly
sized parcels, with no municipal water or sewer service? Are there comparable buildings in scale and density
in the area, on comparable plots of land surrounded by residential houses and commercial lots, built on three-
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acre parcels that sit across from and on top of a wetland? My own cursory research suggests it is very rare for
a building of this size, scale, and density with no municipal water or sewer hookup to be built on a three-acre
lot. I would like the Board to take a hard look at this and its implications for the surrounding neighborhood.

This process has not meaningfully included the community. The project has not been developed or designed
with community feedback. Public comment on the ZBA application closed in September 2025, three to one,
with a dissent. In the ten months since, the project has only gotten bigger and more complicated, not smaller
or more responsive. The Planning Board’s own chair dissented on the negative SEQRA declaration over
unresolved well and wastewater questions. I see very little evidence that community opposition or concerns
have actually shaped this project. It has been treated as something to get past, not something to listen to.

In addition, there are multiple investors of this project. Some we know, some we don’t. Multiple investors or
people with familial ties to investors have submitted or spoken in support of the project without disclosing
their relationship to the project. I ask these comments be stricken from the record.

I would welcome actually affordable housing and actually affordable groceries. I think a project developed
with meaningful community input could have real impact. There are alternatives to a purely profit-driven
model: rent-to-own arrangements, community housing trusts, and housing cooperatives. Village Grove in
Trumansburg, New York, which the applicant has repeatedly cited as a model before this Board, was created
with community participation. It offered rent-to-own units, apartments accessible to residents with visual and
hearing impairments, and a mix of one- to three-bedroom apartments and townhouses on a suitably sized plot
of land. Rolling Grocer in Hudson, New York, offers sliding-scale groceries, and New York City recently
launched a city-run grocery initiative selling goods at a 30 percent discount. I offer these as alternative
models to expand our sense of what is possible in New Lebanon, and as a reminder that simply because a
developer bought a plot of land too small for their project, we are not obligated to accept whatever they try to
fit onto it.

There is also the unresolved issue of a payment in lieu of taxes (PILOT). The applicant has said it does not
intend to apply for a PILOT, but that decision does not rest with the applicant alone. It is my understanding
that it rests with Hudson River Housing (HRH). In most state-funded affordable housing projects, the
nonprofit entity ultimately owns and manages the building after purchasing it from the developer. As an
affordable housing nonprofit, HRH would be entitled to apply for a PILOT, and doing so is standard practice
in New York State-funded housing projects. This directly contradicts the applicant’s narrative of becoming
“the largest taxpayer in town.” Recent PILOT disputes over affordable housing projects in Ossining and
Hudson show that a PILOT is the norm, not the exception.

Finally, drinking water. When asked about wastewater discharge to the Wyomanock Creek at the June 2026
public comment session, the applicant answered “zero gallons.” That is true only for direct piped discharge.
Treated effluent will still be discharged to the ground and will leach through soil into groundwater that feeds
the Wyomanock, the Shaker Swamp, and our aquifer. At the last site review, the applicant admitted that
overflow water, such as from rainstorms, will be discharged into the creek across the road, despite repeated
statements that “no wastewater discharge will be dumped into the creek.”

The development also sits directly across the street from a New York State regulated freshwater wetland
(CA-4) known as the Shaker Swamp, which comprises more than 400 acres of wetlands and other critical
environmental habitat. It is one of the largest intact wetland systems in Columbia County and is fed by the
warm waters of the Warm Springs Critical Environmental Area in nearby Lebanon Springs. The Swamp has
repeatedly been studied and proposed for designation as a Critical Environmental Area, as it represents a rare
landscape of combined ecological, hydrological, and historical significance. The Natural Resources
Conservation Plan and the Hudson Valley Farmscape Ecology Program both report numerous habitat types
and many rare and endangered native plant and animal species within this unusually biodiverse wetland
ecology.

https://mail.google.com/mail/u/0/?ik=fccee3f4d4 &view=pt&search=all&permthid=thread-f:1873334244176032987%7Cmsg-f:1873334244176032987&s...  2/4


https://hvfarmscape.org/wp-content/uploads/2014/01/shakerswampreportmay2012-eef.pdf
https://hvfarmscape.org/wp-content/uploads/2014/01/shakerswampreportmay2012-eef.pdf

8/12/26, 7:53 PM Town of New Lebanon Mail - public comment letter for Tilden
The Shaker Swamp is part of the largest wetland network in the region. Despite a DEC determination of no

jurisdiction over the parcel itself, the Shaker Swamp begins directly across Route 20, and the applicant’s own
aquatic resource delineation report maps wetlands both across from and behind the applicant’s parcel.

The Planning Board must require that the Applicant obtain a reassessment of the freshwater wetland
jurisdictional determination issued for the Tilden Commons parcel (538 US Route 20, Tax Map ID 19.2-1-
69), or independently confirm with DEC whether such a reassessment is required, for the following reasons:

1. On April 8, 2026, the New York State Supreme Court, Albany County, entirely annulled DEC’s revised
6 NYCRR Part 664 freshwater wetlands regulations for failure to comply with SEQRA. Chautauqua
Lake Property Owners Ass’n, Inc. v. State of New York, Index No. 903982-25 (Sup. Ct. Albany Cnty.
Apr. 8,2026) (Platkin, A.J.S.C.). DEC’s deadline to appeal expired May 11, 2026 without an appeal
being filed, leaving the annulment in effect.

2. DEC has since established a formal reassessment process for jurisdictional determinations issued
between January 1, 2025 and April 8, 2026, the period during which the now-annulled Part 664
regulations were in effect. This applies in particular to determinations that relied on the invalidated
“Unusual Importance” framework without reference to Previously Mapped Freshwater Wetlands.

3. Because the wetland jurisdictional determination relied upon in the Tilden Commons application
record was issued within this window, its continued validity under the surviving statutory framework is
now in question. The Planning Board, as SEQRA Lead Agency, cannot rely on a negative declaration that
incorporates a jurisdictional determination of uncertain regulatory status.

4. The Board should require the Applicant to either produce a current, post-annulment confirmation from
DEC of the parcel’s wetland jurisdictional status, or formally request reassessment through DEC’s online
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Reassessment of Jurisdictional Determination process, before any further site plan or special use permit
action is taken.

I also ask the Board take into considering the water feature currently located on the front of the Tilden Parcel
and ask the applicant to provide hard evidence that it is not an naturally occurring spring.

The Orenco system does not filter out PFAS or microplastics. The applicant’s own well siting cannot meet
the state’s required separation from the wastewater system. As an abutting homeowner, this is deeply
concerning to me. Damage to our drinking water is irreversible and should be treated as a serious matter. The
Planning Board and NY DOH should not ask residents of this town to accept below-standard protections
simply because a developer is rushing its timeline.

Since the Board did not issue a positive SEQRA review and we have no EIS for many issues of concern, |
ask the Board to deny the Tilden Project as submitted. If the Board is unwilling to deny it outright, I ask that
it require the site be downsized to a unit count the parcel can support without a variance, and that it condition
any approval on binding, funded protections for neighboring property owners, including monitoring, remedy,
and compensation, if drinking water is contaminated or reduced, or if flooding increases as a result of this
project.

I also ask for mitigations on traffic and light pollution, including minimal security lighting at night, and that
delivery operations be restricted to light-traffic hours so as not to further impact this residential
neighborhood.

Sincerely,

Rider Alsop, CosmiclLoyal LLC
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